
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE:::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Sessions Judge,  

Bilasipara 

 

Session Case No- 282 of 2013 

u/s 302/34 of Indian Penal Code 

State of Assam 

-Vs- 

           1. Sofiqul Islam, 

  2. Sofiqul Hoque, 

  3. Sarifuddin Bhuyan 

   ……. accused persons 

Date of framing charge :-  04-08-2015 

Date of recording evidence :-  17-12-2015, 

      26-05-2016, 

     22-09-2016, 

      27-10-2016, 

      23-11-2016, 

      04-02-2017, 

     08-03-2017, 

      17-06-2017, 

      08-12-2017, 

     28-02-2018, 

      28-05-2018, 

      19-07-2018, 

      16-08-2018, 

      28-09-2018, 

      26-03-2019 
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Date of Argument  :- 10-07-2019 

Date of Judgment  :- 22-07-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :- Mr. A.M Sarkar, 

         Ld. Advocate for the accused.  

J U D G M E N T 

1. The prosecution case, in brief, is that Abdul Barek Seikh, the 

informant lodged an ejahar with the Bilasipara police station on 13-01-2007 

informing that on 12-01-2007 at about 06.00 in the evening the accused 

Sofiqul Islam called Sahjamal Seikh from his house and took with him. 

Thereafter, the accused Anser Ali, Mannat Ali, Johar Ali, Santa Seikh and 

Osman Ali hacked Sahjamal Seikh with sharp weapons causing severe 

injuries on various parts of his body and thereby caused him to death. 

Sahjamal Seikh was 16 years old at the time of occurrence.  

 So, the informant prayed for taking necessary action against the said 

accused persons.   

2. The Bilasipara police station received the ejahar and registered as 

Bilasipara police station case no. 04/2007 u/s 143/302 Indian Penal Code, 

I.P.C in short. The case was investigated and having found prima facie u/s 

302/34 I.P.C against the accused Sofiqul Hoque, Sofiqul Islam and 

Sarifuddin, prepared the charge sheet and laid the same before the court for 

trial. 

3. The accused Sofiqul Hoque, Sofiqul Islam and Sarifuddin appeared 

before the court of Judicial Magistrate 1st Class, Bilasipara. They were 

furnished copy. Learned Judicial Magistrate 1st Class, Bilasipara having found 

the case u/s 302/34 I.P.C which is triable exclusively by the court of 

Sessions, committed to the court of Sessions Judge, Dhubri. 

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial.   

5. The accused Sofiqul Hoque, Sofiqul Islam and Sarifuddin, hereinafter  
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called the accused persons, appeared in this case. Charge was framed u/s 

302/34 I.P.C against the accused persons. The charge was read over and 

explained to the accused persons to which all of them pleaded not guilty and 

claimed to be tried.  

6. The prosecution, in order to bring home the charge against the 

accused persons, examined 23 (twenty three) number of witnesses, namely- 

1. Abdul Barek Seikh   P.W-1 

2. Aynal Hoque   P.W-2 

3. Sukur Ali    P.W-3 

4. Useb Paramanik   P.W-4 

5. Asiruddin Paramanik  P.W-5 

6. Fulchand Seikh   P.W-6 

7. Abdus Samad   P.W-7 

8. Amiruddin    P.W-8 

9. Habeluddin Seikh   P.W-9 

10.  Sabia Khatun    P.W-10 

11. Mafijuddin Seikh   P.W-11 

12.  Baser Ali    P.W-12 

13. Badsah Ali    P.W-13 

14. Kanchiruddin   P.W-14 

15. Hazarat Ali    P.W-15 

16. Nurul Hoque   P.W-16 

17. Sarifan Bewa   P.W-17  

18. Dr. Anukul Chandra Mondal P.W-18  

19. Ayesha Khatun   P.W-19   

20. Babul Ch. Das   P.W-20  

21. Sadek Ali Ahmed   P.W-21  

22. Rupbhan Bibi @ Rupbhanu Nessa P.W-22 

23. Surman Ali Ahmed   P.W-23    

7. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where all of them denied all allegations leveled 

against them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

8. Heard argument for both sides. 
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9.           POINTS FOR DETERMINATION   

i. Whether accused persons, in furtherance of common intention, on 

12-01-2007 at about 07.00 P.M at village Nayer Alga under 

Bilasipara police station committed murder intentionally causing 

the death of Shahjamal? 

 

DECISION AND REASONS THERE OF 

10. Let us now go through the evidence available on record. 

 P.W-1 Abdul Barek Seikh is the informant in this case. P.W-1 has 

stated in his evidence that the occurrence took place on 12-01-2007. On 13-

01-07 in the morning he went to the house of Aynal Hoque, his uncle. When 

he was sitting there he heard hue and cry. He went out and saw the dead 

body of Sahjamal in the midst of paddy field. The police was informed. Many 

people gathered there. He lodged the ejahar suspecting the accused persons 

behind the death of the deceased Sahjamal. He gave his thumb impression 

in the ejahar.   

   In his cross P.W-1 has stated that he lodged the ejahar against the 

accused persons on suspicion.  

11. P.W-2 Aynal Hoque has stated in his evidence that the occurrence 

took place eight years ago (from the date of adducing his evidence on 17-

12-2015). On the day of occurrence Abdul Barek Seikh went to his house. It 

was in the morning. They heard hue and cry. Accordingly they went out. 

They saw the dead body of Sahjamal in the midst of paddy filed. There were 

several cut injuries on the body of Sahjamal. The house of Sariful Bewa, 

sister of the accused Sofiqul Hoque, is situated nearby the place where dead 

body of Sahjamal was lying. He saw blood stained earth in the house hold 

compound of Sariful Bewa. There was sign of dragging of dead body towards 

the paddy field. He also saw a ‘mufler’ and a ‘chadar’ with the deceased. He 

suspected the ‘mufler’ belonged to the accused Sofiqul Hoque. Rupbhan Bibi, 

the mother of the deceased, told him that the accused persons took away 

Sahjamal in the evening telling him that there was a village meeting. 

Sahjamal went with them but he did not return to their house. The police 

took Sofiqul Hoque to the place of occurrence. The accused Sofiqul Hoque 

admitted before the police that he caused death to Sahjamal. The police 

seized the ‘mufler’ and some clothes. He signed on the seizure list. He also 
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signed on the inquest report. Ext-1 is the seizure list, Ext-1(1) is his 

signature, Ext-2 is the inquest report, Ext-2(1) is his signature.  

  In his cross P.W-2 has stated that he met 8/10 persons at the place 

of occurrence. He has not seen the ‘mufler’ in the court. The house of the 

accused Sarifuddin is ¾ k.m away from the place of occurrence. The police 

did not seize any weapon.   

12. P.W-3 Sukur Ali has stated in his evidence that the occurrence took 

place eight years ago (from the date of adducing his evidence on 26-05-

2016). He saw the dead body of Sahjamal. The mother of the deceased 

Sahjamal told him that the accused Sofiqul Hoque took the deceased away 

from his house on the previous night. He saw a ‘mufler’ around the neck of 

the deceased.  

  In his cross P.W-3 has stated that he lives ½ k.m away from the 

place of occurrence. He did not see any altercation between the accused 

persons and the deceased.      

13. P.W-4 Useb Paramanik has stated in his evidence that he saw the 

dead body of the Sahjamal, but he did not know how Sahjamal died.  

  In his cross P.W-4 has stated that he knows nothing about the 

occurrence.    

14. P.W-5 Asiruddin Paramanik has stated in his evidence that he heard 

that Sahjamal died. But he did not know the cause of his death.  

  Cross examination of P.W-5 was declined by the defence. 

15. P.W-6 Fulchand Seikh has stated in his evidence that the occurrence 

took place 8/10 years ago (from the date of adducing his evidence on 22-09-

2016). On the day of occurrence, he was not at his house. He heard that 

Sahjamal was caused to death.  

  In his cross P.W-6 has stated that they had no enmity with the 

accused persons.  

16. P.W-7 Abdus Samad has stated in his evidence that Sahjamal died 

5/6 years ago. He did not know the cause behind death of Sahjamal.  

  In his cross P.W-7 has stated that he did not know how the 

occurrence took place.   

17. P.W-8 Amiruddin has stated in his evidence that he knows nothing 

about the occurrence. 
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  In his cross P.W-8 has stated that he did not visit the place of 

occurrence.   

18. P.W-9 Habeluddin Seikh has stated in his evidence that the 

occurrence took place 7/8 years ago (from the date of adducing his evidence 

on 27-10-2016). He heard that someone caused death to Sahjamal, but he 

did not know who caused him to death.    

19. P.W-10 Sabia Khatun has stated in her evidence that the occurrence 

took place 8/9 years ago(from the date of adducing her evidence on 23-11-

2016). On the night of occurrence the accused Sofiqul Hoque went to the 

house of Sahjamal, called him and took away him. She was present at that 

time. Next morning, Sahjamal was found death. She went to the place of 

occurrence. She saw blood oozing from the dead body.  

  In her cross P.W-10 has stated that she got married twenty years 

ago. She lives with her husband. She lives 10/12 k.m away from the place of 

occurrence.   

20. P.W-11 Mafijuddin Seikh has stated in his evidence that on the day of 

occurrence he heard hue and cry and accordingly he went out. He saw the 

dead body of Sahjamal was lying in the paddy field.  He saw cut injury on 

the dead body. He saw a ‘mufler’ near the dead body. He got to know from 

the people gathered there that the said ‘mufler’ belonged to the accused 

Sofiqul Hoque. He gave his statement before the Magistrate. Ext-3 is the 

said statement. Ext-3(1) is his signature.  

  In his cross P.W-11 has stated that he did not know how the 

occurrence took place.   

21. P.W-12 Baser Ali has stated in his evidence that he heard that 

someone caused death to Sahjamal. He heard that the accused Sofiqul 

Hoque caused death to Sahjamal. 

  In his cross P.W-12 has stated that he did not know who caused 

death to Sahjamal.    

22. P.W-13 Badsah Ali has stated in his evidence that he knows nothing 

about the occurrence.    

23. P.W-14 Kanchiruddin has stated in his evidence that the occurrence 

took place 8/9 years ago (from the date of adducing his evidence on 17-06-

2017). On the day of occurrence he went to Nayeralga. On his way, he saw 

gathering of people. He got to know that Sahjamal was caused to death.  
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  In his cross P.W-14 has stated that he did not know who caused 

death to Sahjamal.    

24. P.W-15 Hazarat Ali has stated in his evidence that he went to the 

paddy field and saw the dead body of Sahjamal. People gathered at the 

place of occurrence.  

  Cross examination of P.W-15 was declined by the defence.  

25. P.W-16 Nurul Hoque has stated in his evidence that when he was 

ploughing, he heard that Sahjamal was caused to death. He went to the 

hosue of the deceased and saw the dead body. 

  Cross examination of P.W-16 was declined by the defence.    

26. P.W-17 Sarifan Bewa has stated in her evidence that she got to know 

that someone died at Nayeralga. She went to Nayeralga and got to know 

that Sahjamal died. She did not see the dead body. She gave her statement 

before the Magistrate.  

  In her cross P.W-17 has stated that she did not know how Sahjamal 

died.    

27. P.W-19 Ayesha Khatun has stated in her evidence that she was not 

at her house at the time of occurrence. She heard that someone caused 

death to Sahjamal. She did not visit the place of occurrence. She gave her 

statement before the Magistrate. She gave her thumb impression on the said 

statement. 

  In her cross P.W-19 has stated that she had no knowledge who 

caused death to Sahjamal.   

28. P.W-21 Sadek Ali Ahmed has stated in his evidence that in the year 

2013, in morning hour, he heard hue and cry towards the paddy field at 

Nayeralga. He went there and saw the dead body of Sahjamal. He saw cut 

injury on the neck of Sahjamal. He also saw a ‘mufler’ with the dead body. 

His signature was taken on inquest report, Ext-2 is the said report and Ext-

2(3) is his signature.  

  In his cross P.W-21 has stated he did not know how Sahjamal died.  

29. P.W-22 Rupbhan Bibi @ Rupbhanu Nessa has stated in her evidence 

that the deceased Sahjamal is her son. The occurrence took place 12 

(twelve) years ago (from the date of adducing her evidence on 28-09-2018). 

On the day of occurrence Sahjamal was sleeping at the house. The accused 

Sofiqul Hoque went to their house and called Sahjamal. Sahjamal got up and  
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went with the accused Sofiqul Hoque. She asked the accused Sofiqul Hoque 

where he was taking Sahjamal. The accused Sofiqul Hoque replied that they 

were going to attend village meeting. She saw the accused Sofiqul Hoque, 

Sofiqul Islam and Sarifuddin in the light of ‘kupi’, earthen lamp. She could 

identify all three accused persons. On that night, Sahjamal did not return to 

his house. Next morning at about 06.00 A.M she got to know that Sahjamal 

died. His dead body was lying in the midst of paddy field. The accused 

persons caused death to Sahjamal. She gave her statement before the 

Magistrate. 

  In her cross P.W-22 has stated that there are three houses in their 

compound. One Haran Ali lives to southern side of her house and one 

Hamed Ali lives to the northern side of her house. Haran Ali and Hamed Ali 

were present at their house at the time of occurrence. The accused were 

friendly to Sahjamal. The accused Sofiqul Hoque went to their house on 

stripped ‘lungi’. P.W-22 denied that she implicated the accused falsely.  

30. Thus, meticulous scrutiny of evidences of P.W-1 to P.W-17 and P.W-

19, P.W-21 to P.W-22 it appears that the witnesses P.W-3 Sukur Ali, P.W-4 

Useb Paramanik, P.W-5 Asiruddin Paramanik, P.W-6 Fulchand Seikh, P.W-7 

Abdus Samad, P.W-8 Amiruddin, P.W-9 Habeluddin Seikh, P.W-11 Mafijuddin 

Seikh, P.W-12 Baser Ali, P.W-13 Badsah Ali, P.W-14 Kanchiruddin, P.W-15 

Hazarat Ali, P.W-16 Nurul Hoque, P.W-19 Ayesha Khatun have stated in their 

respective evidence that they did not know who caused death to Sahjamal. 

They saw the dead body of Sahjamal and also saw cut injuries on Sahjamal. 

But they were not aware who caused death to Sahjamal.  

31. The witnesses left with us are P.W-1 Abdul Barek Seikh, P.W-2 Aynal 

Hoque, P.W-10 Sabia Khatun, P.W-17 Sarifan Bewa and P.W-22 Rupbhan 

Bibi @ Rupbhanu Nessa.  

  P.W-1 Abdul Barek Seikh is the informant. When he saw the dead 

body of Sahjamal, he suspected the accused persons to cause death to 

Sahjamal. So, P.W-1 lodged the case only on suspicion. P.W-1 has not stated 

in his ejahar or in the evidence the reasons of his suspicion. So, the evidence 

of P.W-1 has little value.   

  P.W-2 Aynal Hoque is the vital witness. His evidence needs careful 

scrutiny.  

  According to P.W-2 when he saw the dead body Sahjamal, he saw a  
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‘mufler’ wrapped around the neck of Sahjamal. According to P.W-2, the 

‘mufler’ identified by the people gathered there to be of the accused Sofiqul 

Hoque.  But P.W-2 has not mentioned the name of the persons who 

identified the ‘mufler’ to be of the accused Sofiqul Hoque. None of the 

witnesses except P.W-21 Sadek Ali Ahmed have stated to see a ‘mufler’ with 

the deceased Sahjamal. P.W-21 Sadek Ali Ahmed has stated in his evidence 

that he saw a ‘mufler’ around the neck of the deceased. But P.W-21 has not 

stated nowhere in his evidence that the ‘mufler’ belongs to the accused 

Sofiqul Hoque. 

  Another aspect is that P.W-1 Abdul Barek Seikh and P.W-2 Aynal 

Hoque visited the place of occurrence together at the same time. But P.W-1 

has stated nowhere in his evidence to see a ‘mufler’ around the neck of the 

deceased Sahjamal. So, the evidence of P.W-2 that the ‘mufler’ around the 

neck of the deceased belonged to the accused Sofiqul Islam has no merit.    

  

32. According to P.W-2 Aynal Hoque, he saw blood stained earth in the 

house of Sariful Bewa, the sister of the accused Sofiqul Hoque. P.W-2 has 

also stated that he saw sign of dragging body from the house of Sariful 

Bewa to the midst of paddy field i.e the place of occurrence.  

  It has already been mentioned earlier that P.W-1 Abdul Barek Seikh 

and P.W-2 Aynal went to the place of occurrence together. But P.W-1 Abdul 

Barek Seikh is silent in his evidence to see blood stained earth in the house 

of Sariful Bewa. P.W-1 is also silent in his evidence to see sign of dragging of 

dead body from the house hold compound of Sariful Bewa to the midst of 

the paddy field.  

  Moreover, the witnesses are also silent in their respective evidence to 

such evidence.  

   The evidence of P.W-17 Sarifan Bewa shows that she was at her 

matrimonial house. So he knew nothing about the occurrence. So, the 

evidence of P.W-17 does not support the evidence of P.W-2 Aynal Hoque.  

  P.W-20 Babul Ch. Das is the investigating officer. P.W-20 has 

nowhere stated in his evidence that he saw such sign of dragging of dead 

body at the time of investigation.  

  Thus, the evidence of P.W-2 is not buttressed by any other 

witnesses.  
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33. According to P.W-20 Babul Ch. Das, the witnesses Sarifan Bewa told 

him that the accused persons went to her house and spent at her house at 

night. This evidence of P.W-20 Babul Ch. Das is not supported by P.W-17 

Sarifan Bewa.  According to P.W-17, she was at her matrimonial house. She 

heard the news of death of Sahjamal and she knew nothing.  

  Thus, the evidence of P.W-20 that Sarifan Bewa gave shelter to the 

accused is not supported by P.W-17 Sarifan Bewa.   

34. Now, let us see the evidence of P.W-22 Rupbhan Bibi @ Rupbhanu 

Nessa.  

  According to the evidence of P.W-22 Rupbhan Bibi @ Rupbhanu 

Nessa, the accused persons went to her house at about 07.00 P.M, called 

the deceased Sahjamal and took him with them. When she asked the 

accused where they were taking, they replied to take him to a village 

meeting. According to P.W-22, she gave her statement u/s 164 Cr.P.C before 

the Magistrate.  

  Perusal of the statement of P.W-22 recorded u/s 164 Cr.P.C shows 

that the accused Sofiqul Islam and Sarifuddin went to their house, called 

Sahjamal and took him away.  

  The statement of P.W-22 Rupbhan Bibi @ Rupbhanu Nessa recorded 

u/s 164 Cr.P.C shows that she saw only two accused namely Sofiqul Islam 

and Sarifuddin. She did not mention the name of the accused Sofiqul Hoque.  

  So, there found contradiction between her evidence adduced before 

the court and her previous statement given before the magistrate.  

  This contradiction is a vital and this may affect the prosecution case.  

  Another aspect is that witness P.W-10 Sabia Khatun has stated in her 

evidence that she was present at the time when the accused persons took 

away Sahjamal. But in her cross examination, P.W-10 has been detracted by 

the defence. P.W-10 has stated in her cross that she stayed at her husband’s 

house. Her husband is 10 k.m away from the place of occurrence.  

  So, the evidence of P.W-10 is found dearth of merit.  

35. Now, let us see the evidence of P.W-18 Dr. Anukul Ch. Mondal, who 

conducted the post mortem examination on the dead body of Sahjamal.  

  P.W-18 Dr. Anukul Ch. Mondal has stated that he conducted post 

mortem on the dead body of Sahjamal @ Geda and found as follows: 

  Rigor mortis present; eyes partially open; face is pale; injuries- i. one 
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cut injury extending from midline of chin horizontally to the angle of 

mandible (R)( size 10 cm X 2 cm) with fracture of mandible; ii. One cut 

injury (3 cm X 2 cm) in front of right ear; iii. One cut injury (6 cm X 1 ½ cm) 

is present over scalp of right temporal bone of skull; iv. One cut injury ( 2 

cm X 1 cm) over dorsum of lower part of (R) forearm; v. One cut injury (2 

cm X 1 cm) over hypothenar of (L) palm; vi. One cut injury (2 cm X 1 cm) 

over (L) index finger (dorsum); vii. One cut injury (1 cm X 1 cm) over left 

middle finger (dorsum). The injuries described are anti-mortem in nature as 

the margins of the injuries are everted and there is adherent blood clot to 

the margins of the wounds. Death is due to shock and hemorrhage as a 

result of injuries sustained by the deceased. Ext-4 is post mortem report, 

Ext-4(1) is his signature.      

 The evidence of P.W-18 is that Sahjamal sustained various cut 

injuries and such injuries are ante-mortem in nature.  

  But the thing is that who caused the such injuries to Sahjamal is not 

duly proved by the prosecution.  

36. P.W-23 Surman Ali Ahmed, the then Executive Magistrate, prepared 

the inquest report, Ext-2. The Ext-2 shows that injured sustained injuries on 

neck under chin, injuries on right ear, elbow joint and second and third 

finger.  

  Since, the other prosecution witnesses have failed to establish who 

caused such injuries to deceased Sahjamal, the evidence of P.W-23 will not 

meliorate the prosecution case.   

37. Under the above conspectus, it appears that the prosecution 

evidence is not sufficient and reliable to prove the offence as alleged against 

the accused persons. The prosecution evidence is found dearth of merit.   

38. The prosecution has, thereby, failed to prove it’s case u/s 302/34 

I.P.C against the accused persons beyond all reasonable doubt.     

39. Held, the accused persons are not guilty u/s 302/34 I.P.C   

40. Accordingly, the accused persons are acquitted and set at liberty. 

The bail bond of accused persons stand cancelled and their bailor(s) 

is discharged from all liabilities.  
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The case is disposed of. 

  Given under my hand and seal by this court on this 22nd day of July, 

2019 at Bilasipara, Dist- Dhubri.  

 

 

 

        (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

APPENDIX 

 

PROSECUTION WITNESS:- 

P.W-1 Abdul Barek Seikh    

P.W-2 Aynal Hoque    

P.W-3 Sukur Ali     

P.W-4 Useb Paramanik    

P.W-5 Asiruddin Paramanik   

P.W-6 Fulchand Seikh    

P.W-7 Abdus Samad    

P.W-8 Amiruddin     

P.W-9 Habeluddin Seikh    

P.W-10 Sabia Khatun     

P.W-11 Mafijuddin Seikh    

P.W-12 Baser Ali     

P.W-13 Badsah Ali     

P.W-14 Kanchiruddin    

P.W-15 Hazarat Ali     

P.W-16 Nurul Hoque    

P.W-17 Sarifan Bewa     

P.W-18 Dr. Anukul Chandra Mondal   

P.W-19  Ayesha Khatun     

P.W-20 Babul Ch. Das     

P.W-21 Sadek Ali Ahmed  
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P.W-22 Rupbhan Bibi @ Rupbhanu Nessa 

P.W-23  Surman Ali Ahmed   

   

PROSECUTION EXHIBITS:- 

 Ext-1 Seizure list,  

 Ext-2 Inquest report,  

Ext-3 Statement of P.W-11 recorded u/s 164 Cr.P.C, 

 Ext-4 Post Mortem, 

Ext-5 Statement of P.W-19 recorded u/s 164 Cr.P.C, 

 Ext-6 Sketch Map, 

Ext-7 Ejahar, 

Ext-8 Charge sheet 

Ext-9 Statement of P.W-22 recorded u/s 164 Cr.P.C, 

 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

  (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


